
d THIS A G R E m  i entered into this .L< day of h& , 
A.D., 2001, by and between the WEST P'IK3lLAND LAND TRUST and WEST 
PlWLAND TOWNSEIP. 

WHEREAS, West Pikeland Tomhip, Chester County, Pennsylvania (the 
" T o d p " )  is seeking to permanently protect important consemtion lands throughout 
the Township; and 

WHEREAS, the Township has allocated fuads for the preservation of open spau 
by, among other fhbgs, purchases of conscryation interests in lands within the Township 
hludmg, without limifaticm to, fee simple interests, conservatiun easements, agricultural 
ezuemmts, and deyelopent rights (the ' ' O p  Space Frogtam"); and 

WHEREAS, the West Pikeland Land Trust CUPLTR), a Peansylvania wn-profit 
corporation, has been organized in order to M e r  the goals of the Township's Open 
Space Program and, pursuant to Ordinance 2000-1 enacted January 4, 2000, the 
Township is authorizad to provide such financial and other assistance to West Pikeland 
Land Tmst as the Township Board of Sqmvisors shall deun to be m the Township's best 
interests. 

W3YEREAS, the Township Board of Supervisors has d c t h c d  that providing 
fUnding and det assistance to WPLT as Eet forth in this Agreement is in the Township's 
best interem and in fizrtherance of the Open S p e  Program. 

NOW, lXEU%OK'E, the paties agree as follows: 

In tbthenmw of the above refe~enced objectives, WPLT will provide the 
following services to the Townshi: 

(a) Negotiate easements with prospective dotrors w grantors, either by 
donation, purchase or mixed basis, attempting to obhin the maximum donation from the 
owner. 

(b) Cwsult with the Township concerning the negotiation of 
easements, to obtain the best mix of economic-and preservation benefits. 

(G) Recommend to the Township the expenditure of Township funds, 
or obtaining grants, to acquire easements. 



(d) Retain profkional assistants as consultauts as deemed necessary 
by the W L T  to assist in the fotegoing. 

(e) Hold, monitor, and enforce, with the asdance of the Township, 
easements which are donated to or purchased by the WPLT. 

(f) Maintain pemment files fbr each easement in a safe and secure 
location. 

(g) Provide quarterly reporting to the Towhip as lo potential 
casement purchasesldonriliws, in r form sdting f@ dl material information. 

(h) Provide an audited financial repori, as required by the bylaws of 
the.WPLT, to the T o d i p  on an annual basis. 

2. EASEMENT ACQU'ISl[TIONTPREPARATION 

The T o d p  and the WPLT agree that all acquired easements 6hall be held by 
the WPLT, as Grantee. 

The WPLT will be eqomile for initiating easement acquisitions The WPLT 
will Rlake a preibimy determination whether or not a landowner's goals are consistent 
with the Open Space Program If deemed codea t ,  the WPLT will advise the 
Tomship that the laadowneras goals are wnsistent with the Open Space Program and 
submit to the Township an casement checklist for the subject property, setting forfh 
mataid infbrmation about the property including, wilhout limitation, pmpaiy size and 
l&n, all existing improvements on the property, natrnal fahms such as woodlands, 
streams, wetlands, and f'arm laad, the conditions of such natural resburces, significant 
property restrictions rccomme.nded by the WPLT and significant reserved rights desired 
by the landowner- If approved by the Township, WPLT will inform the landowner of its 
interest in the praperty, requesting written confinnation fbm the landowner of their 
intenst in donating or selling a colt6ervation interest to the WPLT. Upon receipl of the 
Landowner's confum&on, such Itidowner will be wnsidcred a "Qualified Landowner." 
The WPLT will then inform the Qualified Landowner of the general terms which 
typically aocompany such casements and of the anticipated pmqexi for finalization of the 
&ement Agreement. Negotiations of the actual casement terms shall continue bemeen 
the WPLT and the Qualified Landowner, with assistance and consultation h m  the 
Township and Professional C Q D ~ ~  as necessary, until an agreement is reached ar 
until one of the parties &oases to ead the negotiations. 

A mdel easement will be used as the standard and initial ta5cment draft 

. . . .  
document. The model shall be approval by. both the WPLT axld the Township. The 
model will thereaftet be tailored to the Qualified Landowner's p~operty, producing a draft 
easement. 
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A draA easement will be prepared by WPLT and presented to the Qualified , 

l,mknwct. Any material proposed re&sions to the d d t  easement requested by the 
Qualified Lancbwner wilI be subject to the approval of the Township Solicitor. Once the 
terms of h e  draft easement are approved by dl parIies, the tinrtl approved Easement 
Agreeanent aad associated documents will be pmvided to the Township's appraiser. 
WPLT acknowJedges and a g ~ c s  that no Eminent Agreement shall be final unlcss and 
until approved by the Tovmship~s Board of St ipmbm.  

Thc WPLT, with assistance from the T o d p  as necessary, will be responsible 
for communicating all purchase offers, negotiating price and contingencies, a d  the 
pepadon of all doommts. Once the a p e m a t  of sale is accepted and signed by 
WPLT and tbe Qualified Landowner, the WPLT and the Towhip will coordinate 
clo'siqg with the Township Solicitor- At closing, at least three (3) executioa copies of the 
final Easement Agreement and associated dmments sbatl be signed by WPLT and rhc 
qualified Lzmdownet. Once signed aad notahzed by -WPLT and the Quaiitid 
Landowner, the Easememt Agreement will be &ed by WPLT, and WPLT will 
distrr'bute copies to the appwate parties. The recordad Easement Agreement will be 
retained by W L T  in a safe and secure location. Payment to the WPLT of any re.qumed 
easement endowment shall be made at the signing of thc easement, unless otherwise 
a@ in writing. 

3. EASEMENT MONITORING AND ADMINlSTRATION 

The Township and the WPLT shall retain on fiie capies of the recorded Easement 
Agreemats and associated h i i t s ,  the baseline doamentation qmts. the easement 
appraisals, the agreemats of sale, maps, inspectiou reports and any other documents 
deemed essential to administering, defending and vahhg the easements. Tbe Township 
shall notify the WPLT, wilhin thirty (30) days upon receipt, of any building pennit, 
zoning permit, land development or subdivision application submitted for any propeaty 
under an easement to which the WPLT is a m. 

The Township ddi reimburse the WPLT for the foregoing services as follows: 

(a) A anetime payment of One Hundred Eleven Thousand Two 
Hundred F i f l y - l h ~  Dollars f S 1 1 1,252.00), to be used in accordance with the attached 
initial budget outline and letter of intent. This sum includes Twenty Thousand One 
Hundred Fifty-lWo Dollars ($20,152.00) for operating expenses, TwentySix Thousand 
Dollas ($26,000.00) for existing projects (to be assumed by the WPLT), and Sixty-Five 
Thousand One Huadred Dollars ($65,100.00) for project development, negotiations, 
easemat monitoring, and enfmement. 



(b) Upon completion of tbc acquisition p b  of any easement project, 
replenish the funds-expended by the WPLT in relation to that effort, following a 
Mlacient accormtiqg of aqmdihne by WPLT, such that the amount provided by the 
Township and retaioed by the WPLT for these purposes shall be maintained at a 
minimum OF SixtyPive Thousand DoUars (%65,000.00), if and as long as the WPLT is 
fully perfbrming its obligations herder .  

(c) Provide an endowment to be detemkd by agreement according 
to customary standards for such dowmenb, fbr monitoring mscmep1ts placed on 
Township lads. The endowment mud be iarg mou& to geneate sufticient income to 
fimmce fhe WPLT's mual cost for holding, a d  administering the casement Such costs 
iacludc, without limitation, pmormel time speat conducting an annual hqectian of tbe 
eased pmperty, admbi9bation and upkeep of easement records, responding to periodic 
land- inquiries, and reviewing constmhn plans. Such costs will according to, 
among other things, the terms of the easement and the size and location QZ the property. 

(d) Provide anaual operating expmm pUuFuant to a budget request 
submitted by the WPLT on or before August 30 of the preceding budget year. The 
quest for fuoding &all be in the form of a bud- fbtecast for the following year and 
inchxfe estimate regarding apuating e-, acquisition costs and other anticipated 
outlays, substmUIy in the form as pmvided herein as Exhibit "A" 

(e) Reimburse actual out of packet expenses reasonably incurred by 
the WPLT in enforcing the casemeats iaclnding, without limitation, attorney's fccs. The 
WPLT shall consult with the Towmbip and, if requested by the Township, the 
Township's Solicitor, prior to incurriag any material expems or commencing formal 
legal proceedings. 

( f )  If the WLT dissczives or should this Agreement terminate 
pursuant to Section 8 due to tbe WPLT's ancorrected breach, or should this Agreement 
terminate pursuant to the terms of Section 7, then any unspent fundiag fiom the 
Towaship maintained by the WPLT shdl be returned to and revert to the Tomhip's 
general hd, except for 0) my endowmeat funds which will remain with the easement 
and trrtnsfer to the successor easement holderlgrantee and (2) f i ~ ~ ~ d s  nacasary to satisfy 
the t h e n - r e m e  WPLT expenses and obIigatiom. 

5. TOWNSHIP OBLIGATIONS 

The Township shall also: 

(a] Agree to act as ultimate substitute grantee fm easements, which are 
negotiated and/or acquired by lhe WPLT and perform the grantee's obligations. 

(b) Consult with the WPLT regahg potential easements. 
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(c) Provide access to the T o d p  ofices and wflsultiillts, except to 
tho extent that such access places any burden on the T m h i p  in tcnns of its utilization 
orthosc savices and faoizities. 

(d) Immediately inform the WPLT after observing, learning of or 
receiving Atice of a violation of any easement to which the WPLT is a party, 'and to 
document any a d  all sach violations when obsarved or discovered. 

(e) Assii &e WPLT in the pursuit of enforcement actions and related 
activities ngsrding easeanent yiolalations and have the right to join, at its own expense, in 
ail enfbmment actions and related activities with mpcct to my violation (acfd, alleged 
or otherwise) of any awment firnded under this Agreetnmt, being herein expressly 
recognized that the Township has a third-party right of enf-t pursuant to the 
Conservation and P r e s d o n  Easemtt3.t~ Act, 32 PS. $5051 et q, Each party agrees 
to make its pemnnel mailable to the other fix reasonable amounts of time in wnwoction 
with such actions and related activities and will provide its legal cou~sel ta consult with 
and assist the 0th party's legal counseI in uadntaking and pursuing the dorcement 
actions agd related activities. No litigation with respect to a project fimded under this 
Agnxment shall be settled without the consent of both the Tomship and the WPLT 
regaFdlw of whether the litigation is unddakcn or defended by the Township or the 
WPLT. 

Nofhhg shall obligate either party to the other except as expressly provided 
hmin and this Agreement may only be modified by a writing signed by both parties. 
Nothing in this Agreement shalt bt w11strued to apply to, or place limitations on, West 
Pikeland Land Trust projects to tbe extm not M#l by Townshipprwirkd monies. 

The tam of this Agreement shall be five (5)  years from the date hereof, and the 
term shall renew automatically for sucwsivt fwe (5) year t a m  unless either party 
pmvidcs to the other party writtea notice of termination no less than sixty (60) days prior 
to tbe expiration date of the then-current term. Notice of thination shatl be given by 
either party in writing addressed to the other party at its cunent address, certified mail. 
Except as pnwided in this Section 7 or Section 8 below, this Agreement shall not be 
terminated. 

8, TERMINATION 

lhis Agreement m y  be termhited without cause upon no less than sixty (60) 
days prior written notice and only in accordance with Section 7, above. This Agreement 
may be terminated fbr cause as follows: If either party is of the belief that the other 
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party has not performed, the party concerned shatl give written notice to the other pmry 
by certified mail of the nature of the alleged nanGonfsrmity or breach. '1At other party 
shall thcn have thirty (30) days to correct any breach, and if it does so, the notice of 
terminah shall be considered null and void If the concerned party still believes that 
there is a breach, it rmrst give written notice to the other party by certified mail of the 
continuing b h ,  and thw it may take legal action to terminate ihe contract. Pending the 
outcome of such aotion, this Agreement &an renub in full force and effect 

Sf bm4mtit8r is for breach, aud if the breaching party shd pmvide to the m- 
breaching party whatever is reasonably necssary to restore the ma-breaching puty to its 
position prior to the breach, wilhin the mobcc pcriod, then this Agmmd shall be 
continued. 

(a) In the event .any provision of this Agreement is found to be 
unenforceable, the remainder of this merit shall not be affected, and any provision 

. found to be invalid shall be enforceable to the extent permitted by law. 

(b) This Agretancnt shall bc governed by, and construed in accardance 
with, the laws of the Commonwealth of PBmy1~8,uia, without regard to cmfkts of laws. 

IN WlINfSS -OF, the @es, intedhg to be legally bound, have sa 
their haads to seai this /Y' day ofJr- ,2001. 

WEST PEELAND TOWNSHIP 
BOARD OF SUPERVISORS 

C L L  V\ ..-a 



May 17,2001 

Wwt  Pikeland Land Trust 
lnitiel buUget mqud (present - 12131/2061) 

Noeasehentpwchaseumts-nri~be 
budgeted/req~edonocrcebasro 

L a  s 3,wJo.m oroh casement a& 
4'W-J $ 2,000.00 

S 200.00 
$ 500.00 

Rccordina $ 150.00 
v 5 s.ooa.oo assums landowner wble to provide 

s i  -1- S 10,850.00 S 65,100.W subtatal- 6 projects 


